Health and Safety Issues

Survey of Current Practice in the UK

When the practices of UK universities were reviewed in 2005, all institutions who made their health and safety documentation available online, used slightly modified (if any), notes and forms based on the Health and Safety Guidance for the Placement of Higher Education Students (1997), drafted by the Universities Safety and Health Association (USHA) and produced and distributed by the Universities and Colleges Employers Association (UCEA). Besides this documentation being an extensive guidance for students and placement providers, it also included the Placement Health and Safety Checklist, in which all placement providers are required to satisfactorily complete and return before any placement can commence, and an Authority to Start Placement document, both constituting a very proactive approach to Health and Safety, by requiring placement providers to demonstrate that they comply with the law. This guidance was clearly drafted with extensive industrial placements in mind.

More recently, USHA has produced a new draft of this guidance, to make the system less onerous. These guidelines no longer require placement providers to complete a checklist, but instead require the placement tutor to inform the placement provider of their legal responsibility (a draft letter is included). Given that placements in the areas of Politics and International Relations are by nature low risk, at least compared with industrial placements, and given that an MP’s office, for example, will usually contain less than five staff and therefore be exempt from certain health and safety requirements, the Safety officer for Coventry University, William Leslie, recommended the use of the new draft documents for our project, informing us that the general acceptance of which has been delayed only by a difference of opinion regarding NHS placements.

Legal Responsibilities and a Duty of Care

The law is quite clear, under the Health and Safety at Work Act 1974, that placement providers are responsible for the health and safety of students on placements, regardless of placement duration or whether paid or not. However, universities still retain a duty of care towards their students and if placements can reasonably be viewed as part of their courses, even if they take place in vacations, are not linked to assessment regimes and are not arranged by or through the universities – i.e., if they are instances of work experience of relevance to degree programmes which students may reasonably be expected to undertake to further their studies – the universities may be held to be liable should anything go wrong. Therefore it is best practice to conduct as complete a health and safety risk assessment of each placement provider as possible. The legal advice provided by Eversheds law firm at the ASET annual conferences of 2005 and 2006 is that an aggrieved student may well initiate legal action against his or her university rather than a placement provider, as the award of compensation may be more assured if negligence on the part of the placement tutor can be demonstrated.

As USHA’s new draft of health and safety documentation requires a less proactive approach than the 1997 version (i.e., it no longer requires placement providers to complete and return a checklist), it is incumbent on placement tutors to conduct and record a thorough check of each placement provider. To demonstrate that a placement tutor has fulfilled his or her duty of care to students, best practice suggests that he or she should do the following:

· Visit the offices of the placement provider to ensure the safety of the placement environment, as part of a general risk assessment;

· Notify the placement provider of his or her or its responsibilities to the student in regards to matters of health and safety;

· Provide students and placement providers with notes on health and safety (we created separate documents for these purposes, using the new notes provided by USHA);

· Provide each student and placement provider with a health and safety checklist which they should complete together on the first day of the placement or before if possible (we included this checklist as an appendix to the placement agreement signed by the universities, students and placement providers);

· Keep a full record of when and where students are on placements and when all visits, checks and documentation were conducted and completed; and

· Question students who have recently completed placements about any health and safety concerns they may have had.

Overseas Placements

Obviously sending a student abroad raises various practical problems when conducting an adequate risk assessment as well as potentially increasing the risk of the placement itself. To counter these problems, we recommend (in addition to the above):

· Providing the student with a full briefing from someone familiar with the country and preferably the city and immediate environs of the placement (as the only placements we arranged outside the UK were in Brussels, our EU lecturers were able to provide extensive guidance to the students in this regard); and

· As visits by the placement tutor are often not feasible, placing students only in locations where there can be no doubt that their health and safety is assured (we only sent students to bodies such as the European Parliament).

